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National Taxpayers Union (NTU), the nation’s oldest taxpayer advocacy organization,
appreciates the opportunity to submit comments regarding a petition for rulemaking submitted by
several free market and consumer advocacy organizations. NTU advocates for transparency and
accountability at all levels of government, and we welcome the opportunity to inform the agency
of our views.

The FTC has the ability to affect Americans’ lives in the way few other federal agencies do, and
we believe impartiality and fairness are critical to the FTC’s mission. Unfortunately, these traits
have been lacking under the current regime. The agency, under its current Chair, has
demonstrated a willingness to avoid public scrutiny1 and engage on major issues with little time
for input from the public.2 We find this trend troubling and urge the FTC to promote transparency
in the important work the agency does.

Preserving and protecting due process at the agency is important for consumers and businesses.
Particularly because the FTC serves as both a prosecutor and judge, maintaining impartiality and
avoiding appearances of harmful biases is critical. After all, the agency votes to bring a legal
case and later rules on whether the FTC’s staff has proven the allegations.3 The fairness of the
process is reliant on the ability of Commissioners to deliberate based on the facts of a particular
case and to carry out their duties based on their statutory directive, not based on any personal or
political motive.
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Due to concerns about a lack of impartiality, companies like Amazon and Facebook have
submitted requests that Chair Lina Khan recuse herself from antitrust matters concerning their
businesses.4 While it is undoubtedly the prerogative of a defendant to make such a request, some
have claimed that this recusal request is tantamount to bullying the regulator.5 However, due
process concerns should be taken seriously, and while NTU does not take a position on the
merits of these recusal requests, we do believe scrutiny and oversight across all federal agencies
and bureaucracies are critical components of accountability.

In the interest of promoting accountability and transparency at the FTC, we believe that revising
the rules regarding disqualification of Commissioners and standards for determining recusal
would be beneficial. Due process is vital for the legitimacy and fairness of any federal agency.
Clearer rules and guidelines that protect due process and promote fairness without unnecessarily
hampering the ability of the FTC to conduct its normal duties would serve taxpayers, consumers,
and businesses alike. On behalf of NTU, we appreciate the FTC’s consideration of this issue.

Respectfully,

Will Yepez
Policy and Government Affairs Manager
National Taxpayers Union
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