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COLORADO 
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110 N Riverview Rd. 
Sterling, CO 80751 

 

Plaintiffs: 
James Aranci; 
Jack Darnell; 
Charles Miller; 
William Lauck; 
Curtis Werner; and 
others similarly situated 

v. 
Defendants: 

Lower South Platte Water Conservancy 
District; 

Patricia Bartlett, Logan County Treasurer, in 
her official capacity; 

Robert A. Sagel, Morgan County Treasurer, in 
his official capacity; 

Wanda K. Trennepohl, Sedgwick County 
Treasurer, in her official capacity; and 

Debra A. Cooper; Washington County 
Treasurer, in her official capacity 

Attorney: 

Name: Daniel E. Burrows 
Address: Public Trust Institute 

98 Wadsworth Blvd. #127-3071 
Lakewood, CO 80226 

Phone Number: (720) 588-2008 
E-mail: dburrows@publictrustinstitute.org 
Atty. Reg. #: 40284 
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INT RODUCT I ON 

The Lower South Platte Water Conservancy District (LSPWCD) violated The 
Taxpayer’s Bill of Rights, Colo. Const. art. X, § 20, when it increased its mill levy 
without prior approval from voters. Plaintiffs, James Aranci, Jack Darnell, Charles 
Miller, William Lauck, and Curtis Werner bring this suit, on behalf of themselves and 
others similarly situated, to vindicate the rights of LSPWCD taxpayers, force the District 
to comply with the Colorado Constitution, and restore public trust. 

T HE  NAME D PART IE S 

1. Defendant LSPWCD is a water conservancy district organized under the 
Water Conservancy Act, Colo. Rev. Stat. §§ 37-45-101–53 (2020). 

2. The LSPWCD was formed in 1964. 
3. It includes portions of Logan, Morgan, Sedgwick, and Washington Counties. 
4. Under the Act, the LSPWCD has the power to levy and collect taxes upon 

all property within the district. 
5. The actual collection of taxes levied by the LSPWCD is performed by 

Defendants Patricia Bartlett, Robert A. Sagel, Wanda K. Trennepohl, and Debra A. 
Cooper (hereinafter the Treasurer Defendants) in their respective counties. 

6. Following such collection, the Treasurer Defendants transfer tax receipts to 
the LSPWCD. 

7. Plaintiff Aranci is a resident of the LSPWCD and owns taxable real property 
within the LSPWCD in Logan County. 

8. Plaintiffs Miller, Lauck, and Darnell are residents of the LSPWCD and own 
taxable real property within the LSPWCD in Morgan County. 

9. Plaintiff Werner is a resident of the LSPWCD and owns taxable real property 
within the LSPWCD in Washington County. 

OPE RAT I VE  FACT S 

10. The Colorado Constitution requires that local governments, such as the 
LSPWCD, must have “voter approval in advance for . . . any . . . mill levy above that for 
the prior year.” Colo. Const. art. X, § 20(4). 

11. On November 12, 2019, the LSPWCD’s board of directors approved its 
2020 budget. 

12. That budget included an increase in the LSPWCD’s mill levy from 0.5 mill to 
one mill. 

13. That mill levy increase did not receive advance voter approval. 



 

Page 3  of 6  
 

14. Yet the Treasurer Defendants went on to collect LSPWCD taxes at the one-
mill rate, beginning with the 2020 tax year. 

15. When this discrepancy was brought to the attention of the LSPWCD and 
the affected county governments, the LSPWCD responded that the mill levy increase 
was approved by a 1996 ballot question. 

16. In 1996, the relevant electorate approved LSPWCD Referred Measure 4D. 
17. The text of that measure, as published in the Morgan County voter 

information booklet (commonly known as the “Blue Book”) is attached to this 
complaint. 

18. On information and belief, the ballot language and explanation presented to 
the voters in other counties’ Blue Books regarding Referred Measure 4D was identical 
to the attached exhibit. 

19. Referred Measure 4D allowed the LSPWCD to retain, in 1995 and every year 
afterward, excess revenue that the Colorado Constitution otherwise would have 
required be refunded to taxpayers. 

20. That said, this retention of revenue was explicitly conditioned on the fact 
“that no local tax rate or property mill levy shall be increased at any time, nor shall any 
new tax be imposed, without the prior approval of the voters of the [LSPWCD].” 

21. Consequently, Referred Measure 4D did not approve the 2020 mill levy 
increase. 

22. The LSPWCD’s 2021 budget likewise included a one-mill levy and the 
Treasurer Defendants have continued to collect LSPWCD taxes at that rate. 

23. On information and belief, the LSPWCD’s board has approved a 2022 
budget that also includes a one-mill levy. 

24. All Named Plaintiffs have been subject to and paid the increased mill levy. 

CL ASS AL L E GAT I ONS 

25. This action is brought and may be properly maintained as a class action 
under The Taxpayer’s Bill of Rights and C.R.C.P. 23. 

26. The class encompasses all persons who own or have owned taxable 
property within the LSPWCD and who have been subject to the increased mill levy in 
tax year 2020 and/or any subsequent tax year. 

27. All members of this class are similarly situated insofar as their property has 
been subject to the disputed tax increase. 

28. Named Plaintiffs are members of the class and possess the requisite 
standing to represent the class. 

29. The members of the specified class are unambiguous and identifiable by 
public records and other records within Defendants’ possession. 
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30. Though a precise enumeration of the class is not presently available to 
Named Plaintiffs, the exact number of the proposed class is ascertainable through 
records within the possession of Defendants. 

31. The class is so numerous that joinder of all members is impracticable: the 
LSPWCD encompasses around 406,000 acres in four counties, including the entire 
cities of Fort Morgan and Brush, both of which have populations in excess of 5000 
people. 

32. Questions of law or fact are common to the class, including but not 
necessarily limited to: 

a. Did the LSPWCD increase the mill levy from 0.5 mills in the 2019 tax 
year to 1 mill in the 2020 tax year? 

b. Did the LSPWCD have legal authority to increase the mill levy? 
c. Was such increase approved in advance by LSPWCD voters? 

33. These questions of law or fact predominate over any questions affecting 
only individual members. 

34. The claims of the named Plaintiffs are typical of the claims of the class 
because the named Plaintiffs, like all other class members, are and have been property 
owners within the LSPWCD subject to a uniform mill levy and now seek recovery, at a 
uniform rate, of the unlawful taxes collected by the Treasurer Defendants and paid to 
the LSPWCD. 

35. The named Plaintiffs will fairly and adequately protect the interests of the 
class because their interests are aligned and are not antagonistic to those of other 
class members. 

36. Plaintiffs’ counsel, the Public Trust Institute, is sufficiently experienced in 
relevant litigation and will adequately protect the interests of the class. 

37. Further, the Institute, as a non-profit public-interest law firm organized as a 
public charity under I.R.C. § 501(c)(3), is not motivated by pecuniary gain. 

38. The Institute’s mission—the protection of constitutional, civil, and human 
rights of Coloradans—reinforces legal counsel’s capacity to adequately represent the 
interests of the class of property owners whose rights have been violated in this matter. 

39. Because the Colorado Constitution generally requires uniform property tax 
levies “within the territorial limits of the authority levying the tax,” Colo. Const. art. X, 
§ 3(1)(a), the prosecution of separate actions by or against individual members of the 
class would create a risk of inconsistent or varying adjudications with respect to 
individual members of the class which would establish incompatible standards of 
conduct for Defendants; or would as a practical matter be dispositive of the interests of 
the other members not party to the adjudications or substantially impair or impede their 
ability to protect their interest. 
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40. One mill is equal to $1 in property tax levied per $1000 of a property’s 
assessed value. 

41. Given the mill levy discrepancy at issue (0.5 mills), the amount in 
controversy for each individual class member will, in many if not most cases, be too 
small to warrant that class member’s hiring and payment of his or her own legal 
counsel to recover unlawfully collected funds. 

42. To the best of Named Plaintiffs’ knowledge, there is no other pending 
litigation involving any member of the proposed class under the same legal theories as 
those presented herein. 

J URI SDI CT I ON AND VE NUE  

43. This Court has jurisdiction under article VI, section 9(1) and article X, section 
20(1) of the Colorado Constitution. 

44. Venue is proper in this county under C.R.C.P. 98(b). 

PRAYE R F OR RE L I E F  

45. Wherefore, Plaintiffs ask for the following relief: 
a. an injunction prohibiting the Treasurer Defendants from collecting, 

billing, assessing, taking enforcement action, or otherwise administering taxes for 
the LSPWCD at a rate greater than 0.5 mills unless and until an increase from 
such rate is approved in advance by the electors of the LSPWCD; 

b. a refund to class members consistent with the remedy provisions of 
the Taxpayer’s Bill of Rights (i.e., all illegally collected revenue plus 10% interest); 

c. costs and reasonable attorney fees as allowed by The Taxpayer’s Bill 
of Rights; and 

d. such other relief as the Court finds just and proper. 

__________________________________ 
Daniel E. Burrows #40284 
Public Trust Institute 
Attorney for Plaintiffs 

Addresses of Named Plaintiffs: 



 

 

James Aranci 
31044 County Rd 75 
Crook, CO 80726 

William Lauck 
21801 Hwy 34 
Fort Morgan, CO 80701 

Curtis Werner 
59276 Rd Q 
Merino, CO 80741 

Jack Darnell 
809 Cheyenne St 
Fort Morgan, CO 80701 

Charles Miller 
26060 County Rd S 
Brush, CO 80723 
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